
ORGANIZATIONS ELIGIBLE FOR ASSISTANCE (JUNE 2005)  
 

An organization that is otherwise eligible to receive funds under this agreement to prevent, treat, or 
monitor HIV/AIDS shall not be required to endorse or utilize a multisectoral approach to combating 
HIV/AIDS, or to endorse, utilize, or participate in a prevention method or treatment program to 
which the organization has a religious or moral objection.  
 

CONDOMS (JUNE 2005)  
 

Information provided about the use of condoms as part of projects or activities that are funded under 
this agreement shall be medically accurate and shall include the public health benefits and failure 
rates of such use and shall be consistent with USAID’s fact sheet entitled, “USAID: HIV/STI 
Prevention and Condoms. This fact sheet may be accessed at: 

 
http://www.usaid.gov/our_work/global_health/aids/TechAreas/prevention/condomfactsheet.html  

PROHIBITION ON THE PROMOTION OR ADVOCACY OF THE LEGALIZATION OR 
PRACTICE OF PROSTITUTION OR SEX TRAFFICKING (JUNE 2005)  

 
a. The U.S. Government is opposed to prostitution and related activities, which are inherently 
harmful and dehumanizing, and contribute to the phenomenon of trafficking in persons. None of the 
funds made available under this agreement may be used to promote or advocate the legalization or 
practice of prostitution or sex trafficking. Nothing in the preceding sentence shall be construed to 
preclude the provision to individuals of palliative care, treatment, or post-exposure pharmaceutical 
prophylaxis, and necessary pharmaceuticals and commodities, including test kits, condoms, and, 
when proven effective, microbicides.  
b. Except as noted in the second sentence of this paragraph, as a condition of entering into this 
agreement or any subagreement, a non-governmental organization or public international 
organization recipient/subrecipient must have a policy explicitly opposing prostitution and sex 
trafficking. The following organizations are exempt from this paragraph: the Global Fund to Fight 
AIDS, Tuberculosis and Malaria; the World Health Organization; the International AIDS Vaccine 
Initiative; and any United Nations agency.  
c. The following definition applies for purposes of this provision:  
Sex trafficking means the recruitment, harboring, transportation, provision, or obtaining of a person 
for the purpose of a commercial sex act. 22 U.S.C. 7102(9).  
d. The recipient shall insert this provision, which is a standard provision, in all subagreements.  
e. This provision includes express terms and conditions of the agreement and any violation of it shall 
be grounds for unilateral termination of the agreement by USAID prior to the end of its term.  
 
AAPD 05-04 AMENDMENT 1, IMPLEMENATION OF THE UNITED STATES LEADERSHIP 
AGAINST HIV/AIDS, TUBERCULOSIS AND MALARIA ACT OF 2003 – ELIGIBILITY 
LIMITATION ON THE USE OF FUNDS AND OPPOSITION TO PROSTITUTION AND SEX 
TRAFFICKING (AUG 2007)  
Organizational Integrity Guidance:  
USAID contractors, grantees and recipients of cooperative agreements (“Recipients”) must have 
objective integrity and independence from any affiliated organization that engages in activities 
inconsistent with a policy opposing prostitution and sex-trafficking (“restricted activities”). A 
Recipient will be found to have objective integrity and independence from such an organization if:  
(1) The affiliated organization is a legally separate entity;  



(2) The affiliated organization receives no transfer of Leadership Act funds, and Leadership Act 
funds do not subsidize restricted activities; and  
(3) The Recipient is physically and financially separate from the affiliated organization. Mere 
bookkeeping separation of Leadership Act funds from other funds is not sufficient. USAID will 
determine, on a case-by-case basis and based on the totality of the facts, whether sufficient physical 
and financial separation exists. The presence or absence of any one or more factors will not be 
determinative. Factors relevant to this determination shall include but will not be limited to:  

(i) The existence of separate personnel, management, and governance;  
(ii) The existence of separate accounts, accounting records, and timekeeping records;  
(iii) The degree of separation from facilities, equipment and supplies used by the affiliated 
organization to conduct restricted activities, and the extent of such restricted activities by the 
affiliate;  
(iv) The extent to which signs and other forms of identification which distinguish the 
Recipient from the affiliated organization are present, and signs and materials that could be 
associated with the affiliated organization or restricted activities are absent; and  
(v) The extent to which USAID, the U.S. Government and the project name are protected 
from public association with the affiliated organization and its restricted activities in 
materials such as publications, conferences and press or public statements.  

NB: For the purposes of this section, the Federal Acquistion Regulation (FAR) subpart 2.101 defines 
“Affliates” as follows:  

“Affiliates” means associated business concerns or individuals if, directly or indirectly—  
(1) Either one controls or can control the other; or  
(2) A third party controls or can control both. 










